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DIVISION 9. PUBLIC SOCIAL SERVICES [10000 - 18999.98]  ( Division 9 added by Stats. 1965, Ch. 1784. )
PART 3. AID AND MEDICAL ASSISTANCE [11000 - 15771]  ( Part 3 added by Stats. 1965, Ch. 1784. )

CHAPTER 8.7. Adult Day Health Care Programs [14520 - 14590]  ( Heading of Chapter 8.7 renumbered from Chapter
8.5 (as added by Stats. 1977, Ch. 1066) by Stats. 1978, Ch. 429. )

ARTICLE 6. Cessation of Adult Day Health Care and Assistance with Transition from Adult Day Health Care Services to
Other Services [14589 - 14590]  ( Article 6 added by Stats. 2011, Ch. 3, Sec. 104. )

  (a) The Legislature finds and declares the following:

(1) During times of economic crisis, it is crucial to find areas within the program where efficiencies can be achieved while
continuing to provide community-based services that support independence.

(2) Adult Day Health Care (ADHC) has been vulnerable to fraud and, despite attempts to curtail and prevent fraud, including, but
not limited to, a moratorium on new facilities and onsite treatment authorization request review, fraud continues in this area.

(3) The state has added services and programs to enable vulnerable populations to remain in the community, including, but not
limited to, the Money Follows the Person project, California’s Section 1115(a) Comprehensive Medi-Cal Demonstration Project
Waiver: a Bridge to Reform, and services and supports, including day programs, provided under the Lanterman Developmental
Disabilities Services Act (Division 4.5 (commencing with Section 4500)). It also continues to explore opportunities to add additional
services and programs to help individuals remain in the community, including, but not limited to, pilot projects to better meet the

health care needs of individuals dually eligible for both Medicare and Medicaid, and exploring the Community First Choice Option
as a Medi-Cal benefit.

(4) There are alternative services to meet the needs of Medi-Cal beneficiaries utilizing ADHC, including in-home supportive
services, physical, occupational, and speech therapies, nonemergency medical transportation, and home health services.

(b) Therefore, it is the intent of the Legislature for the department to obtain federal approval to eliminate ADHC as an optional Medi-
Cal benefit.

(Amended by Stats. 2012, Ch. 162, Sec. 225. (SB 1171) Effective January 1, 2013.)

  (a) Notwithstanding any other provision of law related to the Medi-Cal program or to adult day health care, adult day health
care is excluded from coverage under the Medi-Cal program.

(b) This section shall only be implemented to the extent permitted by federal law.

(c) Notwithstanding Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, the
department may implement the provisions of this section by means of all-county letters, provider bulletins, or similar instructions,
without taking further regulatory action.

(d) This section shall be implemented on the first day of the first calendar month following 90 days after the effective date of the act
that adds this section or on the first day of the first calendar month following 60 days after the date the department secures all
necessary federal approvals to implement this section, whichever is later.

(Added by Stats. 2011, Ch. 3, Sec. 104. (AB 97) Effective March 24, 2011. Implementation is on date prescribed in subd. (d).)

  (a) As a result of the enactment of this article to eliminate adult day health care as an optional benefit under the Medi-Cal
program, the department shall implement a short-term program to fund organizations to assist individuals receiving ADHC services
to transition to other Medi-Cal services, social services, and respite programs, or to provide social activities and respite assistance
for individuals who were receiving ADHC services at the time the services were eliminated. The goal of this funding is to minimize
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the risk of institutionalization by identifying needed services available in the community and providing beneficiaries assistance in
accessing those services.

(b) To ensure a smooth transition, adult day health care centers shall provide relevant participant information, including the most
recent copy of a participant’s individual plan of care, to the department. Final Medi-Cal payment to adult day health care centers is
contingent upon the provision of participants’ individual plan of care and all documentation supporting that individual plan of care,

including medical records, to the grantee. Failure to provide documents under this section is grounds for a temporary withhold of
payment to the adult day health care center under the process established pursuant to Section 14107.11.

(c) To implement this section, the department may contract with public or private entities and utilize existing health care service
provider enrollment and payment mechanisms, including the Medi-Cal program’s fiscal intermediary. Contracts entered into for the
purposes of implementing this article, including any contract amendments, system changes pursuant to a change order, and any
project or system development notices, may be developed using a competitive process established by the department and shall be
exempt from Chapter 5.6 (commencing with Section 11545) of Part 1 of Division 3 of Title 2 of the Government Code, Article 4
(commencing with Section 19130) of Chapter 5 of Part 2 of Division 5 of Title 2 of the Government Code, and the Public Contract
Code, and any associated policies, procedures, or regulations under those provisions, and shall be exempt from review or approval
by any division of the Department of General Services and the California Technology Agency. A contract may provide for periodic
advance payments for services to be performed.

(d) Notwithstanding the rulemaking provisions of the Administrative Procedure Act (Chapter 3.5 commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code), the department may implement this article through provider bulletins or
similar instructions without taking regulatory action.

(e) Implementation of the short-term program to assist individuals receiving ADHC services to transition to other Medi-Cal services,
social services, and respite programs, or to provide social activities and respite assistance for individuals who were receiving ADHC
services at the time the services were eliminated, is subject to an appropriation in the annual Budget Act.

(Added by Stats. 2011, Ch. 3, Sec. 104. (AB 97) Effective March 24, 2011.)


